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	Summary:
This report explains the amendments which the Authority is proposing to introduce at the House of Commons Consideration Stage.
Recommendation: 
To note the report.


1
Current Position
1.1
As members will recall, the Broads Authority Bill was considered in the House of Commons Committee in July. In advance of that stage, the Authority prepared a number of amendments which reflected agreements reached with interested bodies. In addition, Defra’s report on the Bill asked that certain amendments be made. The Committee agreed to all these amendments and they have been included in the latest draft of the Bill.

1.2
The Committee also noted that the Authority had entered into agreement with a number of national bodies over the provisions in the Bill, including proposals as to how the resulting powers will or will not be used. The Committee questioned the legal status of such agreements and also noted that they had caused some confusion amongst the petitioners and created a legal ambiguity which they felt was not helpful to the wider community. Such agreements are not uncommon in respect of Private Bills, but the Authority has responded to the Committee’s comments by meeting and corresponding with the national bodies concerned. This has resulted in the Authority proposing to include at the Consideration Stage a number of amendments which seek to give express effect in the Bill to certain of the provisions in the agreements. The only provisions not to be included in the Bill are a small number which generally are concerned only with the Authority’s procedures for exercising the new powers.

1.3
Specifically (and bearing in mind that many of the provisions in the agreements are already covered in the Bill either specifically or in more general terms) the provisions now to be added to the Bill cover the matters set out in the attached note.

1.4
It is anticipated that by the time of the Authority’s meeting, our Agents will have given notice of the Consideration Stage in the Commons.
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Appendix: Proposed Amendments to Broads Authority Bill
APPENDIX
BROADS AUTHORITY BILL – PROPOSED AMENDMENTS
(a)
The arrangements for consulting on the making of general directions and for considering objections to their making.

(b)
The matters to be taken into account in deciding what is a reasonable time for the purpose of Clause 8(1) (which relates to the enforcement of special directions).

(c)
The requirement that for so long as the National Boat Safety Scheme is in force the powers in Clause 12 will be used only to apply that scheme, except whether the Authority agree otherwise with the Royal Yachting Association, British Marine Federation and Inland Waterways Association.  In addition, the amendment will recognise the power of the Authority to introduce standards for pleasure boats let for hire or reward under the Public Health Acts Amendment Act 1907 (see also Clause 40 of the Bill).

(d)
The proposal to exempt from the requirement to have third party insurance all non-powered craft with a block area of less than 6 sq metres; and to keep this exemption under review.  

(e)
The requirement that decisions as to whether a vessel is unsafe or fails to comply with the Boat Safety Standards for the purposes of Clauses 17-19 will be taken only after taking advice, where appropriate, from a person qualified to examine or assess compliance with those standards.

(f)
The restriction on the power to remove unsafe vessels so as to apply only to unoccupied vessels or vessels where a request under Clause 18 has not been complied with (Clause 19). 

(g)
The powers to enter land and adjacent waters under Clause 24 are to be amended to make it clear that, except in an emergency or where a Court Warrant is obtained, the following consents will be required: -

(i)
In the case of land or adjacent waters belonging to or under the control of a recreational club, an officer of that club;

(ii)
In the case of land or adjacent waters forming part of a commercial boatyard, the owner of that boatyard;

(iii)
In any other case, the occupier of the land or adjacent waters.

(h)
The power to temporarily close parts of the navigation area for recreational activities has been amended to make it clear that it may not be exercised unless the Authority takes all reasonable measures to minimise the duration of any restrictional prohibition of the use of the waterway and mitigate any effect which the exercise of the power may have on the use of the waterway by vessels not involved in the recreational activity.

(i)
Finally, the exemption from the requirements in the Bill for a vessel to register, pay a toll, have a Boat Safety Certificate or have third party insurance of any vessel which meets all of the following conditions: -

(i)
Is not for the time being in use for the purposes of navigation, or for residential or commercial purposes;

(ii)
Is moored on waters occupied or customarily used by a person carrying on a business; and

(iii)
Is so moored for the purposes of being serviced, repaired or stored by that person or is being sold or offered or exposed to sale by that person.
 

In addition, the Authority has recently become aware of a concern that the power to issue special directions under Clause 6 could be used for purposes other than navigation.  This has never been the Authority’s intention, and it therefore proposes to introduce an amendment in the House of Lords which will make it clear that special directions can only be issued for the purpose of securing the ease, convenience or safety of navigation or the safety of persons and property in the navigation area.
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